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	Bond Forfeitures
	Criminal[endnoteRef:1] [1:  Safety Nat’l Cas. Corp. v. State, 305 S.W.3d 586, 588 (Tex. Crim. App. 2010) (“It is well settled that an appeal from bond-forfeiture proceeding originating in a criminal case is a criminal matter, not a civil matter, with final state-court jurisdiction vested in this Court.”) (emphasis added); Dees v. State, 865 S.W.2d 461, 462 (Tex. Crim. App. 1993) (“A bail bond forfeiture proceeding is a criminal matter governed by the rules of civil procedure after entry of the judgment nisi.”) (emphasis added); Sellers v State, 790 S.W.2d 316, 321 (Tex. Crim. App. 1990) (“The Supreme Court, the Court of Appeals, and its successor, this Court, have all consistently held that bond forfeiture is a criminal matter.”); see also Jeter v. State, 86 Tex. 555, 558, 26 S.W.49, 49-50 (1894) (“A suit on a forfeited recognizance conditioned for a party’s appearance to answer an indictment  . . . is not a civil action.”).] 

	Court of Criminal Appeals[endnoteRef:2] [2:  Safety Nat’l Cas. Corp. v. State, 305 S.W.3d 586, 588 (Tex. Crim. App. 2010) (“It is well settled that an appeal from bond-forfeiture proceeding originating in a criminal case is a criminal matter, not a civil matter, with final state-court jurisdiction vested in this Court.”) (emphasis added).] 

	Code of Criminal Procedure, Chapter 22
	Rules of Civil Procedure[endnoteRef:3] [3:  Dees v. State, 865 S.W.2d 461, 462 (Tex. Crim. App. 1993) (‘A bail bond forfeiture proceeding is a criminal matter governed by the rules of civil procedure after entry of the judgment nisi.”) (emphasis added).] 

	Trial court in the 
underlying  criminal case[endnoteRef:4] [4:  Tex. Crim. Proc. Code, art. 22.10 (West 2009) (“When a forfeiture has been declared upon a bond, the court or clerk shall docket the case upon the scire facias or upon the civil docket, in the name of the State of Texas, as plaintiff, and the principal and sureties, if any, as defendants . . . .”) (emphasis added).  This language suggests that the court that declares the forfeiture puts the case on its own docket.  See also Kubosh v. Harris County, No. 01-12-00214-CV, 2013 Tex. App. LEXIS 5396, at *2 (Tex. App.—Houston [1st Dist.] May 2, 2013, pet. denied) (“Bond forfeiture actions are brought in criminal court.”).] 

	State of Texas v. Principal and Sureties (if any)[endnoteRef:5] [5:  Tex. Crim. Proc. Code, art. 22.10 (West 2009) (“When a forfeiture has been declared upon a bond, the court or clerk shall docket the case upon the scire facias or upon the civil docket, in the name of the State of Texas, as plaintiff, and the principal and sureties, if any, as defendants . . . .”) (emphasis added); see also Kubosh v. Harris County, No. 01-12-00214-CV, 2013 Tex. App. LEXIS 5396, at *2 (Tex. App.—Houston [1st Dist.] May 2, 2013, pet. denied) (“When a criminal defendant fails to appear in court, the state institutes a bond-forfeiture proceeding . . . .”) (emphasis added).] 

	Yes - in  trial court;[endnoteRef:6] No  - in  appellate court[endnoteRef:7] [6:  Ranger Ins. Co. v. State, 312 S.W.3d 266, 268 (Tex. App.—Dallas 2010, pet. dism’d) (“[A]t the trial court level, civil costs of court may be collected in bond forfeiture proceedings.”); see also Dees v. State, 865 S.W.2d 461, 462 (Tex. Crim. App. 1993 (“[W]e hold civil court costs may be assessed in a bail bond forfeiture proceeding after entry of a judgment nisi.”).]  [7:  Safety Nat’l Cas. Corp. v. State, 305 S.W.3d 586, 588 (Tex. Crim. App. 2010) (“[W]e conclude that . . . Article 44.44, Texas Code of Criminal Procedure . . . excludes the application of civil-case fees by the court of appeals in appeals from criminal bond-forfeiture proceedings.”). ] 

	No [endnoteRef:8]  [8:  Because this is a criminal case, these cases do not fall under the e-filing mandate requiring that civil case be e-filed.] 

	Civil Cases Relating to Criminal Matters[endnoteRef:9] [9:  Office of Court Administration (OCA) Memo to District and County Clerks, September 30, 2010 (“although bond forfeitures . . . are criminal matters, they are to be reported as ‘Civil Cases Relating to Criminal Matters’ in the new monthly reports.”).] 


	Expunctions
	Civil[endnoteRef:10] [10:  Tex. Dep’t of Pub. Safety v. Graham, No. 14-12-00585-CV, 2013 Tex. App. LEXIS 13094 at *3 (Tex. App.—Houston 14th Dist.] Oct. 22, 2013, no pet.) (“Even though the expunction statute is situated in the Code of Criminal Procedure, an expunction proceeding is civil in nature.”  In re Expunction of Ramirez, 143 S.W.3d 856, 858 (Tex. App.—El Paso 2004, no pet.) (“A statutory expunction proceeding is civil rather than criminal in nature.”).  ] 

	Texas Supreme
Court[endnoteRef:11] [11:  State v. Beam, 226 S.W.3d 392 (Tex. 2007) (appeal from court of appeals’ affirmance of trial court order granting expunction handled by the Supreme Court of Texas); Ex parte Elliot, 815 S.W.2d 251 (Tex. 1991) (appeal of expunction case handled by Supreme Court of Texas); Harris County Dist. Attorney’s Office v. J.T.S., 807 S.W.2d 572 (1991) (same); State v. Henson, 573 S.W.2d 548, 549 (Tex. Crim. App. 2004) (Court of Criminal Appeals dismissed appeal in expunction case for want of jurisdiction because Court had “no power to entertain such cases”).  ] 

	Code of Criminal Procedure, Chapter 55
	None specified
	District Court in county of conviction[endnoteRef:12] [12:  Tex. Crim. Proc. Code Ann., art. 55.02, Sec. 1 (West Supp. 2013).] 

	In the Matter of Petitioner
	Yes[endnoteRef:13] [13:  Tex. Crim. Proc. Code Ann., art. 102.006 (West Supp. 2013) (petitioner must pay “the fee charged for filing an ex parte petition in a civil action in district court”).] 

	Yes[endnoteRef:14] [14:  Because expunction cases are civil, these cases come under the e-filing mandate requiring that civil cases be e-filed.] 

	Civil Cases Relating to Criminal Matters[endnoteRef:15] [15:  Office of Court Administration (OCA) Texas Judicial Council (TJC) Official District Court Monthly Report Instructions, 09/01/2013, p. 14, Civil Case Type Category 11 (expunctions should be classified as “Civil Cases Relating to Criminal Matters”).] 


	Forfeiture (seizure) of contraband
	Civil[endnoteRef:16] [16:  One Ford Mustang, VIN 1FAFP40471F207859 v. State, 231 S.W.3d 445, 449 (Tex. App.—Waco 2007, no pet.) (“A forfeiture proceeding under Chapter 59 is a civil in rem proceeding governed by the procedural rules applicable to civil trials and appeals generally.”). ] 

	Texas Supreme Court[endnoteRef:17] [17:  State v. Ninety Thousand Two Hundred Thirty-Five Dollars & No Cents in U.S. Currency, 390 S.W.3d 289, 292 (Tex. 2013) (final appeal in seizure of contraband case handled by the Texas Supreme Court). ] 

	Code of Criminal Procedure, Chapter 59
	Rules of Civil Procedure[endnoteRef:18] [18:  Id. (“Civil rules of pleading apply in forfeiture cases.”).] 

	District Court in county in which seizure is made[endnoteRef:19] [19:  Tex. Crim. Proc. Code Ann., art. 59.04(b) (West Supp. 2013).] 

	State of Texas v. Owner of Seized Property[endnoteRef:20] [20:  Tex. Crim. Proc. Code Ann., art. 59.04(i) (West Supp. 2013).  Any interest holder in the property is also to be named as a party. Id.   Tex. Crim. Proc. Code Ann., art. 59.04(j). “If no person was in possession of the property at the time it was seized, and if the owner of the property is unknown, the attorney representing the state shall file with the clerk of the court in which the proceedings are pending an affidavit stating that no person was in possession of the property at the time it was seized and that the owner of the property is unknown.  The clerk of the court shall issue a citation for service by publication addressed to ‘The Unknown Owner of _______,’ filling in the blank space with reasonably detailed description of the property subject to forfeiture.” Tex. Crim. Proc. Code Ann., art. 59.04(k) (West Supp. 2013).] 

	Yes[endnoteRef:21] [21:  State v. Ninety Thousand Two Hundred Thirty-Five Dollars & No Cents in U.S. Currency, 390 S.W.3d 289, 292 (Tex. 2013) (civil rules apply in seizure of contraband cases).  ] 

	Yes[endnoteRef:22] [22:  Because seizure-of-contraband cases are civil cases, these cases come under the e-filing mandate requiring that civil cases be e-filed.] 

	Civil Cases relating to Criminal Matters[endnoteRef:23] [23:  Office of Court Administration (OCA) Texas Judicial Council (TJC) Official District Court Monthly Report Instructions, 09/01/2013, p. 14, Civil Case Type Category 11 (seizure and forfeiture cases should be classified as “Civil Cases Relating to Criminal Matters”).] 


	Occupational Driver’s Licenses 
	Civil[endnoteRef:24] [24:  Tex. Att’y Gen. LO-96-131 (1996) (“a petition applying for an occupational driver’s license is a new civil action unrelated to the prior proceeding in the convicting court”). ] 

	Texas Supreme Court
	Transportation Code, 
§ 521.242
	None specified
	Depends[endnoteRef:25] [25:  If the petitioner’s driver’s license was suspended because of a physical or mental disability or impairment or for driving while intoxicated, then the petition must be filed with the clerk of the court in which the petitioner was convicted. Tex. Transp. Code Ann., § 521.242 (West Supp. 2013).  For other convictions, the petition may be filed with the clerk of a justice, county, or district court with jurisdiction that includes the precinct or county in which the petitioner resides or in which the offense occurred for which the license was suspended. Id.] 

	In the Matter of Petitioner
	Yes[endnoteRef:26] [26: Tex. Att’y Gen. LO-96-131 (1996) (“clerk should charge the statutory filing fee for an original action and issue a new cause number”).  Please note, however, that there is currently a request for an attorney general opinion concerning whether a civil filing fee may be charged in these cases in light of changes to Transportation Code, Section 521.242 wrought by House Bill 438 from the 83rd Legislative Session. See Request for Attorney General Opinion No. RQ-1148-GA (August 28, 2013).] 

	Yes[endnoteRef:27] [27:  Because occupational driver’s license cases are civil cases, these cases come under the e-filing mandate requiring that civil cases be e-filed.] 

	Civil Cases Relating to Criminal Matters[endnoteRef:28] [28:  Office of Court Administration (OCA) Texas Judicial Council (TJC) Official District Court Monthly Report Instructions, 09/01/2013, p. 14, Civil Case Type Category 11 (occupational licenses should be classified as “Civil Cases Relating to Criminal Matters”).] 


	Order of Nondisclosure
	Civil[endnoteRef:29] [29:  Harris v. State, 402 S.W.3d 758, 760 (Tex. App.—Houston [1st Dist. 2012, no pet.) (“Section 411.081 matters are civil”); See e.g., Bergin v. State, No. 06-06-00089-CV, 2006 Tex. App. LEXIS 7571 at *2-3 (Tex. App. – Texarkana Aug. 25, 2006, no pet.) (mem. op., not designated for publication) (“By providing that petitions for nondisclosure are subject to the same fees generally applicable to civil petitions, the Legislature indicated that it intended petitions for nondisclosure to be treated as civil actions.”).] 

	Texas Supreme Court[endnoteRef:30] [30:  See e.g., id. (petition for an order of nondisclosure is similar to an expunction which is a civil proceeding “appealed in the same way as all other civil matters”).  Please note the existence of a common belief that there can be no appeal from the denial of a petition for an order of nondisclosure. See Guinn v. State, No. 05-09-01295-CV, 2010 Tex. App. LEXIS 29, at *2-3 (Tex. App.—Dallas Jan. 6, 2010, no pet.).  This is not entirely true.  As noted in the Guinn case, the nondisclosure statute does not authorize the appeal of a petition’s denial. Id. at *3.  Therefore, any appeal from a denial of a petition for an order of nondisclosure must be based on the general constitutional grant of appellate authority to the courts of appeals. Bergin v. State, No. 06-06-00089-CV, 2006 Tex. App. LEXIS 7571 at *4 (Tex. App.—Texarkana Aug. 25, 2006, no pet.).  The general appellate jurisdiction of courts of appeals is limited to cases where the amount in controversy or the judgment rendered exceeds $250. Tex. Gov’t Code Ann., § 22.220(a) (West Supp. 2013).  Thus, in order for there to be an appeal from the denial of a petition for an order of nondisclosure the petitioner must show that there is an amount in controversy over $250. Payment of civil filing fees cannot be used to establish the amount in controversy. Harris v. State, 402 S.W.3d 758, 761 (Tex. App.—Houston [1st Dist.] 2012, no pet.).  However, the subjective value of obtaining an order of nondisclosure can be used to satisfy the amount-in-controversy requirement. Id. (“We similarly conclude here that the trial court's finding that Harris has been denied employment and lost thousands of dollars in wages as a result of the 2001 deferred adjudication appearing on her record demonstrates that the subjective value of the nondisclosure order she seeks exceeds the jurisdictional threshold of $250.”).   ] 

	Government Code, 
§ 411.081
	None specified
	Court that placed the defendant on deferred adjudication[endnoteRef:31] [31:  Tex. Gov’t Code Ann., § 411.081(d) (West Supp. 2013) (“person may petition the court that placed the defendant on deferred adjudication for an order of nondisclosure”). ] 

	In the Matter of Petitioner
	Yes[endnoteRef:32] [32:  Tex. Gov’t Code Ann., § 411.081(f-1) (West Supp. 2013) (“The petition must be accompanied by payment of a $28 fee to the clerk of the court in addition to any other fee that generally applies to the filing of a civil petition.”).] 

	Yes[endnoteRef:33] [33:  Because petitions for an order of nondisclosure are civil cases, these cases come under the e-filing mandate requiring that civil cases be e-filed.] 

	Civil Cases Relating to Criminal Matters[endnoteRef:34] [34:  Office of Court Administration (OCA) Texas Judicial Council (TJC) Official District Court Monthly Report Instructions, 09/01/2013, p. 14, Civil Case Type Category 11 (nondisclosures should be classified as “Civil Cases Relating to Criminal Matters”).] 




