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County Courts occupy the middle level of hierarchy of the court structure and are supported by the County Clerk.  The clerk files misdemeanor cases and continues process until the case is closed; a case may be appealed to a higher Court.

Civil cases handle disputes between parties.  Cases may be filed in County Court when the matter in controversy from $500 to $250,000 dollars depending on the limits outlined in statute for a County Courts jurisdiction.
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OVERVIEW





The office of County Clerk has been in existence in Texas since 1836, superseding the “escribano” of Spanish-Mexican rule.  The Texas Constitution, Section 20, Article 5 provides:





“There shall be elected for each county, by qualified voters, a County Clerk, who shall hold his office for four years, who shall be clerk of the County and Commissioners Courts and recorder of the county, whose duties, perquisites and fees of office shall be prescribed by the Legislature and a vacancy in whose office shall be filled by the County Commissioners Court until the next general election; provided that in counties having a population of less than 8,000 there may be an election of a single Clerk who shall perform the duties of District and County Clerks.”





The county clerk is the record keeper and Registrar for the county, Commissioners Court, and County Courts.








RECORDING AND FILING INSTRUMENTS





Of all the various responsibilities assigned to the County Clerk, the recording of legal instruments is perhaps the most traditional and basic duty.  These legal instruments will be:


Instruments that prove ownership or interest in real property,


Instruments concerning the identity of commercial activities, and 


Instruments concerning the identity of persons.


The instruments are filed and recorded in a safe and permanent manner and an index is provided so records may be easily and completely retrieved.





Many records hold historical value that require by law the original to be preserved for future generations.








PROPERTY RECORD MANAGER-PUBLIC ACCESS 





The County Clerks’ offices contain a library of records, such as deeds, maps, plats and other records pertaining to property located within the county.  These records are open to the public and provide valuable data regarding the size, shape and location, legal description and property owner of all property in the county.








CRIMINAL COURT





CIVIL COURT





PROBATE COURT








Probate courts in Texas take on a slightly different role than do the civil and criminal courts. Probate cases deal with protecting the wishes, rights and obligations of persons regarding their property when these persons are unable to do so as a result of death or incapacitating illness, either physical or mental.  The Latin term “probate” translated literally means “proof” and has come to mean the act or process of proving a will in Texas legal procedures. The County Clerk is responsible for filing, recording and maintaining probate records.




















DATA COLLECTION AND REPORTING





Data Collector and Manager- responsible for gathering data and reporting to several state and local agencies including the County Auditor, County Treasurer, Voter Registration, Bureau of Vital Statistics, Department of Public Safety, Attorney General, Supreme Court of Texas and Office of Court Administration.








ADDITIONAL DUTIES





Recording Cattle brands





Determining wet or dry liquor status          on applications for the sale of alcoholic beverages in the county





Elections where there is no designated Elections Administrator





 Records Management 





 Filing retired Notary records 





 Bail Bond Board member








COMMISSIONERS COURT





The County Clerk is the clerk of the Commissioners Court and shall serve the court during each of its terms.





The clerk shall post notices of the agenda for each Commissioners Court meeting, shall attend all regular and special meetings as ex-officio clerk, and shall take minutes of those meetings.  The records are open to the public.
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VITAL STATISTICS





FINANCIAL RESPONSIBILITIES





The County Clerk’s involvement in the area of vital statistics is principally the issuing of marriage licenses and the recording of birth and death certificates.





The County Clerk is generally the local registrar for all birth and deaths occurring in Texas, which will be recorded by the Bureau of Vital Statistics of the Texas Department of Health in Austin.


Vital Records include: 


Issue, Record and Index Marriage License and Declarations of Informal Marriage


Issue Birth Certificates


Enter record of death on all Birth Certificates under age 55


Amend Birth Certificates


Issue Death Certificates


By law, copies of Vital Records are available to only qualified requestors with exception of:


A birth record is public information  after 75 years have passed since the birth


A death record is public information and will be available to the public on and after the 25th anniversary





File copy of proposed and approved budget


File copy of budgets of cities within boundaries


Collect fees specified in statute


Make reports to auditor/treasurer with disbursement


Receive funds ordered by the court and disburse upon court order


Maintain accounts for minors


Hold cash bonds in registry on criminal cases


Responsible for collection of criminal court cost
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Association of Texas





Duties


of the


County Clerk





CLERK OF COURTS





The Constitution provides every county with a “Constitutional County Court.”  All “County Courts at Law” are provided by the Legislature and are known as “Statutory County Courts.”





County Clerk Courts may include the following:


Constitutional County Court


Statutory County Court


County Court At Law


Civil 


Juvenile


Mental Health


Guardianship


Probate


Juries


Appeals


Wills


Property Records





E-FILING





Beginning January 1, 2014 – January 1, 2016 all civil/family case filings in Texas must be e-filed using the state e-filing system.  The e-file mandate has only a few exceptions for a filer to submit a paper document.  E-filing for Courts enables filers and clerks to efficiently process civil/family documents and fees online.  A filer must set up a user account using the efiletexas.gov portal or a certified e-filing service provider. Many Texas courts are already participating in the e-filing service, with the final counties scheduled to be in compliance by 2016. E-filing will revolutionize trial courts in providing standards and processes to ultimately reach the goal of being a “paperless” environment.                                                        


For more information go to:               � HYPERLINK http://www.efiletexas.gov/ ��www.efiletexas.gov�
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The County Clerk provides support for the county courts in each county working closely with the judges. By law the County Clerk is required to receive a minimum of 20 hours of Continuing Education to assist in keeping apprised of statutory requirements and processes of the County Clerk.





SUMMARY








